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In accordance with 39 C.F.R. § 3015.5 and Order No. 86,1 the United States 

Postal Service (Postal Service) hereby gives notice that it is entering into a Global 

Expedited Package Services (GEPS) contract.  Prices and classifications not of general 

applicability for GEPS contracts were previously established by the Decision of the 

Governors of the United States Postal Service on the Establishment of Prices and 

Classifications for Global Expedited Package Services Contracts, issued May 6, 2008 

(Governors’ Decision No. 08-7).2  Subsequently, GEPS 3 was added to the competitive 

product list, and the contract filed in Docket No. CP2010-71 serves as the baseline 

agreement for comparison of potentially functionally equivalent agreements under the 

GEPS 3 grouping.3  The Postal Regulatory Commission (Commission) determined that 

individual GEPS contracts may be included as part of the GEPS 3 product if they meet 

                                                
1
 PRC Order No. 86, Order Concerning Global Expedited Package Services Contracts, Docket No. 

CP2008-5, June 27, 2008. 
2
 A redacted copy of the Governors’ Decision was filed on July 23, 2008, and is filed as Attachment 3 to 

this Notice.  See  United States Postal Service Notice of Filing Redacted Copy of Governors’ Decision No. 
08-7, Docket No. CP 2008-5, July 23, 2008.  An unredacted copy of this Governors’ Decision was filed 
earlier under seal.  Notice of United States Postal Service of Governors’ Decision Establishing Prices and 
Classifications for Global Expedited Package Services Contracts, Docket No. CP2008-4, May 20, 2008.   
3
 PRC Order No. 503, Order Approving Global Expedited Package Services 3 Negotiated Service 

Agreement, Docket Nos. MC2010-28 and CP2010-71, July 29, 2010, at 7. 
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the requirements of 39 U.S.C. § 3633 and if they are functionally equivalent to the 

previously submitted GEPS contracts.4   

The contract and supporting documents establishing compliance with 39 U.S.C. 

§ 3633 and 39 C.F.R. § 3015.5 are being filed separately under seal with the 

Commission.5  Redacted copies of the contract, certified statement required by 39 

C.F.R. § 3015.5(c)(2) for the contract, and Governors’ Decision No. 08-7 are filed as 

Attachments 1, 2, and 3, respectively.  Attachment 4 to this Notice is the Postal 

Service’s Application for Non-public Treatment of materials filed under seal in this 

docket.  A full discussion of the required elements of the application appears in 

Attachment 4. 

I. Background 

The first GEPS contract was filed on May 20, 2008.6  Subsequently, the 

Commission reviewed many additional GEPS contracts with minor differences which did 

not affect the contracts’ similarity with the cost and market characteristics of previous 

GEPS contracts.   

 The Postal Service demonstrates below that the agreement that is included with 

this filing is functionally equivalent to the contract that is the subject of Docket No. 

CP2010-71.  Accordingly, this contract should be included within the GEPS 3 product.   

II. Identification of the Additional GEPS 3 Contract 
 

                                                
4
 Id.    

5
 The financial workpapers included in this filing use the revised models submitted as errata to USPS-

FY15-NP2. Please see Notice Of The United States Postal Service Of Filing Of Revised Version Of 
USPS-FY15-NP2 – Errata, Docket No. ACR2015, September 20, 2016. 
6
 Notice of United States Postal Service of Filing a Global Expedited Package Services Contract, Docket 

No. CP2008-5, May 20, 2008. 
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The Postal Service believes that this additional GEPS contract fits within the Mail 

Classification Schedule (MCS) language included as Attachment A to Governors’ 

Decision No. 08-7, but as revised and updated in the most recent draft working copy of 

the MCS available on the Commission’s website.7   

This additional GEPS 3 contract is intended to become effective on November 

15, 2016. If the effective date of the agreement is the first of the month, the agreement 

that is the subject of this docket is set to expire one year after its effective date.  If the 

effective date of the agreement is not the first of the month, the agreement is set to 

expire on the last day of the month in which the effective date falls in the year 

subsequent to the effective date.   

III. Functional Equivalency of GEPS 3 Contract 
 

This GEPS 3 contract is substantially similar to the contract filed in Docket No. 

CP2010-71.  The contract shares similar cost and market characteristics with that 

contract.  In Governors’ Decision No. 08-7, the Governors established a pricing formula 

and classification that ensure that each GEPS contract meets the criteria of 39 U.S.C. § 

3633 and the regulations promulgated thereunder.  Therefore, the costs of each 

contract conform to a common description.  In addition, the GEPS language proposed 

for the MCS requires that each GEPS contract must cover its attributable costs.  The 

contract at issue here meets the Governors’ criteria and thus exhibits similar cost and 

market characteristics to the previous GEPS contracts. 

The functional terms of the contract at issue are the same as those of the 

contract that is the subject of Docket No. CP2010-71, which serves as the baseline 

                                                
7
 See PRC, (Draft) Mail Classification Schedule, posted January 15, 2016 (with revisions through August 

28, 2016) available at http://www.prc.gov/mail-classification-schedule.  

http://www.prc.gov/mail-classification-schedule
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agreement for the GEPS 3 product grouping.  The benefits of the contract to the Postal 

Service are comparable as well.  Therefore, the Postal Service submits that the contract 

is functionally equivalent to the contract that is the subject of Docket No. CP2010-71 

and should be added to the competitive product list as a GEPS 3 contract. 

In a concrete sense as well, this GEPS contract shares the same cost and 

market characteristics as the previous GEPS contracts.  Customers for GEPS contracts 

are small- or medium-sized businesses that mail products directly to foreign 

destinations using Priority Mail Express International, Priority Mail International, or both.  

Prices offered under the contracts may differ depending on the volume or postage 

commitments made by the customers.  Prices also may differ depending upon when the 

agreement is signed, due to the incorporation of updated costing information.  These 

differences, however, do not alter the contracts’ functional equivalency.  Because the 

agreement incorporates the same cost attributes and methodology, the relevant 

characteristics of this GEPS contract are similar, if not the same, as the relevant 

characteristics of previously filed GEPS contracts. 

Like the contract that is the subject of Docket No. CP2010-71, this contract also 

fits within the parameters outlined by the Governors’ Decision establishing the rates for 

GEPS agreements. There are, however, differences between this contract and the 

contract that is the subject of Docket No. CP2010-71, which include:  

 The name and address of the customer in the title and first paragraph of 

the agreement;  

 Revision of the second and third WHEREAS paragraphs that appear on 

the first page of the CP2010-71 agreement; 
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All references to “Express Mail International” have been replaced with 

references to “Priority Mail Express International”;  

All references to Option A Postage Payment through a PC Postage 

Provider have been deleted, because, as stated in Article 2, postage 

payment for Qualifying Mail under the agreement is through the use of a 

permit imprint using USPS-provided Global Shipping Software (GSS); 

Removal of “PC Postage Provider” definition from Article 3; 

 A revised Article 4 concerning Qualifying Mail; 

 Revisions to Article 5 about the treatment of Non-Qualifying Mail; 

In Article 6 concerning specific preparation requirements, revisions to 

paragraph (3) and an additional paragraph 4; 

 Revision of Article 7 paragraph (5) and Article 9 paragraph (3) that 

concern postage payment through a permit imprint using USPS- provided 

Global Shipping Software;  

 A revision to Article 8 paragraph (1) concerning payment of postage in 

accordance with the price charts in Annex 1 of the agreement; 

 A revision of Article 8 paragraph (3) concerning customs and export  

requirements; 

 In Article 8, an additional paragraph (4) concerning tender, an additional  

paragraph (6) concerning penalties, and an additional paragraph (7) 

concerning advance notification; 

 The deletion of Article 9 concerning postage payment through a PC 

Postage Provider, which resulted in the renumbering of subsequent 
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articles;  

 A revised option for tendering the mail in Article 9 paragraph (2); 

 The negotiated minimum revenue commitment contained in Article 10, 

paragraph (1) and removal of paragraphs (2) and (3);  

 A revision to Article 11 concerning the term of the agreement; 

 A revision to Article 12 concerning the enforceability of penalties if the 

agreement is terminated; 

 The Modification of the Agreement article was revised and moved to 

Article 13, which caused subsequent articles to be renumbered; 

 In Article 14, concerning postage updates, the revision of paragraph (1) 

and removal of paragraph (2); 

 The deletion of the article concerning no service guarantee, which caused 

subsequent articles to be renumbered; 

 Minor revisions to Article 16 concerning the entire agreement and survival; 

 In Article 18, the addition of a reference to PRC docket numbers 

concerning the Annual Compliance Report, in which the Postal Service 

may file confidential information related to this agreement;  

 An additional Article 20 concerning Intellectual Property, Co-Branding, and 

Licensing, which caused subsequent articles to be renumbered; 

 A revised Article 21 concerning limitation of liability;  

 A revised Article 22 concerning indemnity; 

 The Conditions Precedent article was moved to Article 30, which caused 

some articles to be renumbered; 
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 A revised Article 28 concerning mailability, exportability, and importability;  

 An additional Article 29 concerning Warranties and Representation, which 

caused some subsequent articles to be renumbered;  

 The identification of the customer’s representative to receive notices under 

the agreement in Article 31 and the identity of the signatory to the 

agreement;  

 The deletion of Articles 33 and 34; and 

 A revised Annex 1. 

The Postal Service does not consider that the specified differences affect either 

the fundamental service the Postal Service is offering or the fundamental structure of 

the contract.  Nothing detracts from the conclusion that this agreement is “functionally 

equivalent in all pertinent respects”8 to the contract that is the subject of Docket No. 

CP2010-71.   

Conclusion 

For the reasons discussed, and as demonstrated by the financial data filed under 

seal, the Postal Service has established that this GEPS 3 contract is in compliance with 

the requirements of 39 U.S.C. § 3633.  In addition, the contract is functionally equivalent 

to the baseline contract that is the subject of Docket No. CP2010-71.  Accordingly, the 

contract should be added to the GEPS 3 product grouping.  

 

 

 

                                                
8
 See PRC Order No. 85, Order Concerning Global Plus Negotiated Service Agreements, Docket Nos. 

CP2008-8, CP2008-9, and CP2008-10, June 27, 2008, at 8. 
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Respectfully submitted, 

 
      UNITED STATES POSTAL SERVICE 
      By its attorneys: 

 
      Anthony F. Alverno 
      Chief Counsel 
      Global Business and Service Development 
      Corporate and Postal Business Law Section 
 

Christopher C. Meyerson 
Susan J. Walker   
Attorneys       

 
475 L'Enfant Plaza, SW 
Washington, DC  20260-1101 
(202) 268-2368; Fax -5418 
Susan.J.Walker@usps.gov 
October 24, 2016 
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CONFmENTIAt 
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11. Itnn o1 the Allmmmt. Thoo USPS wl notify lhe ~ ol lht errtc;we Dale of the ~ .. 100ft as 
poallble, ~ no lalar tl8n l~rrty (30) days Iller tec:eMng lt1e IPIRYal ol the enii!M Ol8l hMt ~ reaponwibllbes 
lor the USPS If the Elle<:ll>e Date o' INa AQr!eme<lt Is the In! ol the monlh. the Agreemont ohlll .- 1<1 el!ect fDr 
one Olliendar year from the E~ea•ve D.ta(lor el(jfmpe ~the C:lltdlve Dtle ollhe A9ftlt!ment It Aplll, 1M Agreement 
woll txpl<e "" Maim 31 of 11><1 .. ~ont yea<). unleM te~mrnoted ooonor purouant to Mrcle 12 01 Melle 13 ofl'lls 
Agre1111111111 Wthe EffecUve Dille or Ills AV-111 ts noc ttoe lnl Ollhe 11'100111, lht ~~ 811811 -~~~ ellect IJ\t• 
the last da~ d trw f1UI!h tn wtole/1 1t1e Elltlcllw Dale 18111 ln 1ne yet111 ~ to l!le E!fectl'le 01111 (lor eJIIITIIllt, ~ 
lhe El!edl1111 Dale ci tne AQrwnetll ts April 2 or a Jar day 111 ADnl lhe Aanement \Mil e~Ch on ~ 30 In lhe 
IUbsequtli lUll. Ullltst br1'rlriMd ICXlf1tl jllntWIIIO Melt 12 Of' Melt 13 rJ 11111 i.gWnerl 

12. Il!l!!!nlllon 0( 1M AI!!Milt!!. Ill Elll.- "*'Y lo hi~ on Ill ldl dllo1rD\ 11'«1' ~ lhe .v-. lor any-·~ Cllll. fllllll. <7 penally t<CeOI • ~ b below In p~ 2 d u. Mlc:le. 
lllgiW'dless ol whe'.her eihw P.ty It tn Cllld. upon I lhlrly l30) day Wl'!lan nclilcalloll \riesa a IWnt ~ looger 
~ lhifty (lll doyt lhollallo ...... n tt.o"""' ol lt.o ~1& o..ticalod Ill' tile -'9 Plfly ('2)1n.,. """"'hot 
Ills Agraement ,. termtnelAIII lor eny ,.uon be lore lhe tem>ne!Jon date 1)10\'lded fl:r i" Miele 1 t any penelllel arilong 
undorMIGie e . "' any other •tide olthl$1\gr_,.,., s11a1 be e nlor«**b'a. allll118 ninorrum (IOfl1mlmenltnN11CIIIO 
aiUifl be caleuiatm~ an • Pill rata beall to railed the adu.ll d\ratton of tht AgmJ'nent 

1a, MC!d!lki!S!!!! of !l!t A!1'Hil!t01111) An( modification ol this 1\vreemenl or eddtt101l81 ot>liglltiOn .. turned by either 
Porty lnCOIV\OC!lcn w.1h thb 1\gr-...n~. ••lh ""' Cl!QOpllon ulcllfll'9"•1(1 P~Qa\.flde' lhe lllfma of ,..llc;lrt 14,$181 be 
blrdng onty ( paced In ~ enG sg.ed by ea;b Patty (21 ModillcatiOnl li'18Y be tonllngenl upon any IWlC! al 
,_..., ~ DV USPS ~~ execWie c:omn>tlte the Board d GcYemors ol 1111 USPS, 1he 
CicMimcn d 111e USPS. hi ~ R~ Cormllalon ~ ww Ollllf oovemnll'llll llOd't """ ~ 
• 8lllOI lllbltt) fi:tr lie ISPS (l)lf IU:II 8I)IWOrllls ft '*IIJII'ed !be ~ wit not be<xtme eledwl d u:b 
-Mal--·.,. -....1 l~) llw USPS wll rtllloly flo ,.._ol h da!a h rnodltlcoliotl­
elltdve ......, lhrty (301 eya a!I4H ~ the appiOWI cl!be Mlliea that '-! ~I ~ fl:r the 
USPS. (~) The U3PS - hew '"'I otii'IJIII on 10 nolil)' re Mill'-< of U1o m1U0 01 lhe ~~~ proca:t 01 Of pc*li!llll 
I\MIIment d 1he appilllllll p!DCeSI 

wll give 1111 ~lltirtY 
d pile.., the "'-

not be ~ No DIIC8 lhllllino:tMM OliYOld the IJI1(>! lor !he ""'-d8d -
16, CU$!'!!1 Dlltn tl!! Tt!n, CuMomo du!leS !ale$ ancllot 1t1n 'QI ~mAd.,.... IIU ~ weltle 
r811l0i-*Yolllll--

11 ' "" ""'"""" •nil ••cylya!. 1M ~ .-19 ..a - ... ~tweto. .,.. - tt.o ..., 'IJeemenl '*-'the Plrtlea reglftllnll CUS10mll«t Pfl'* lor~ M8ll COIMMIIICIQ on lhe Elledl'ttl 0«e ol 
11111 ~ - ..-y pror U'ldeilllinlr1g II repmei118I100 d 'llty ~.tncl Jlfealdirlg ft1e clale ol liltS ~ ll!all 
not be l:lndlng ~ ttthei Pany eapt to me ex111n1 inColpOI1IIIId in lhit ~ The pi'OVItiOnl o1 Atfidt 7. 
PtiiiQfllph 4 Alfide 8. ~111 S oriel~ 18 shill tKplrt ,.., (10) years from lilt dW of tetmtrwti.., or~ 
oltt'IIIAQreement. 

!I, e«ct MftV!!. Ntltl101< Pllf1yllllll be tlllllle1or liS fllllu,.IO ~ Uniler lite tenns Of lhil Aweemett dl.e to Ill'( 
convngency ~ rts feaor'llllkl tonltll4 ll1dutfilg adl or God tr•. 1tooc1a WillS. l8bcQga 8CXICiei'D. IIIIo' 
di~PU!es 01 ~ ~11M. onltllan:es.IUIM lnd r.cJJialjc)ns. • llellw wid« towtlid: CClUI orders 
wtMIIhet Ylllod or mllli:! tniOtldy lo obCll*l matanat ~ cr Wwllpcrlatkln, anc1 lilY otlll' sfntilr c:r dtiiMtt 
~ 
1L Con!!clt!!!l!tt. 1ltt ...... frd(~ U1al ... ~ IW>CII<JPOCIIIilll ~ ... belled Mhlhe 
PIICIII ~Corrmuon ('Conmist101'11 tn a~ prccadlllf Thl Maler dlorizat IN USPS to dMrl'inl 
tNt """* o1 illfamoll>n 111111 - 1111 ~~~- publicly -..,.. " -v CemrnossoM <.locloeoled ~ n wlich 
rn!orrrlallon rmtacl to tllte ~!'lUll be lied, The Mailer t.JilNr ~ IN! -..y ~ por11or1 oflhe 
Agr-..-.t"' ouppo<11rg inl<""""lon Wilt oe a-011 tho Corrwn•IIOII'I pul>liC -~e. li!WW pn;,oqv tn -.on. lt1ll 
USPS mey bt required to !Ito tnfo<moion In comec:tion wtth th6 Agoement (lndudJil9 revenue. c:oet, 01' 'ICIIutne d~ on 
Ottler Cummt5SIOO ctoclet& tnCIUdN!g lhe Comm<IISIOO dcX:Itel runber 1111' the Anrual ~ RllpOn (ACA) tor tho 
USPS lilcal year(S) tn Vl'hk:h ltd AQreement rs tn ellea. Ea:h ACR doda!t has a dt51trd dcckM ntJrl'tlet. IUCll as 
ACR20 11 1n Which "20 Ill' ll!l"fiellhe USPS fisaM year lG which lite ACR perlllna The t.t.iler has the rigtll In 
~ "'th tle Commi....,. a I\! ft. to -...c da corliciOrlioll•ty coocemo cfi'ec!ly with tNt CotMtiMion. 11w 
~ lor malii'IQ 1111 ~In h PRC lor .-.C>UI:k- d ll'llhdell .,._ 1111 be~ 11om 
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;lisdowe 11 1at.o:t at rttJe 3i Code of Fede111 Re!~Wtons Sei:Ucn 3007 22fol.tM on lhe Comrl1slan's wellda 
WIW(.D!k!!llj!!Ooca!331§3:!67!0rd!!lr225 Dd' 

11. E!f!ct gt Pt r!fallnytUd!ly. Tho '"""hchty cl ""Y po<1ron ol ttnllg<oemenl Wllll'lot and NU n<:A "--to ~ 
the valldily d any oltler provl&im In the IIV1!!11 lhat any pr011tsm of tits Agreement•• held to be nvalltl. ll1e Parties 
19M I!W I~& lllftWning prcl\llfiq>S Sillollllll Ci8amed L:l !>$ In lullfOICe 111111 lllfacl 

30· l!!tii'IC!\!11 Pro,.rtv. Co:!!tJnfk!q and Lie;:,. The - Ill _._ lfle US<t ol lhe - 'PilOOI)' Mall 
E.xJ)Il!SS lntemstloo n 'Piionty !Ali! lrCem . n1 tile II:IOIIY""' PMEI "'' Nod 'PM"'' The Plltes 
~~ lhill11h1141"11Ce 011111/i~ hi podlrts undellhla ~ 111111 SJJII pnxb:l ~ may be 
"'*"*' lhlougl1 h 11M ol cobtltOnQOt"" ... of ucr Party. ~ fcgoo or .,lllocUI ~ In adl 
- ... ,..... ~end .groe lhll ..., - - Ill IIUI¥d 10 ....... - ~The 
P.u.. ~ .-l ... lhll,..., Porty &bol UMihe -Pwiy'o - · .,....,. ~,._ty 
urttll.d1 !be IN! a 10en1e loiiUdt UM has lleerl exeDJted by lhe Pll'te\ 11111 ell taws 8tld rwgtMcn reqJrl!d lar 
oud1 kznte'o ~-' nave _, pl!lfeaed. ...n.cn sn.t - DIJI 1101 be Umiltel Ill lillY rtCORIIbon 
re<J~.rements 

21, Lknlll!lop or Uab!lltx. t I! lhu l!lbiltl)' Of Ill!! USPS undor ~us Agreement shiN be lifl\ted 10 the refund d postage 
!01 Quall)ll<lg Mall !Nit I$ 1oM or dalllJYOC)In llUill alter tlelll!lteOO!rto 10 ltle UsPS 1110 IJKlr 10 belllQ race!'IIIO by l1e 
del~ au1t!O'ity outSide ollhe Unittd Slates The USPS shall not be 1o8b1e for 511'/ actu;~ Of"~~~ cllmaQeS 
sul!ared by the Miller as a msull Cl tae delivery M nat1-dellYery of any Oullifying Mat! (21 The USPS 1111'1 not be lillie 
lot lnY lou Of ... .,.,.,.., oncludii'Q ht,t not~"' flnet - ,.....,_ ,.,. ... ,.,..,. 0< ""'Y-~·· """""to 
I;O'!'i!lly wlllt my tD1P01t ..... Not or ~ (3} The USPS ..... r« be ieb1e for my oct 01 - by rny 
--~or..,..,_ llytMI.lSPS ~..., .Uor......_.d~t,.lolooilor, lho ,......euoune.,cw 
the l'lldp.erC tJI ., 11em l8neltt.cl ut.0e1 m A9reemert (41 ~ ..- Elrp!ss hll!rr>ailorM ~ 1o1111 ll1d 
Pttonty Mill lnl!!rnmJnlll ~ Mlllll'lilell Llldeltu ~ n no1 iiiJII<II"(eed ilgllll'lll delly 111 detll!fY 
Nether lDdennty P8\'IWIIII'IO< IIOSlJOt felun:js wll be made 1n the .,..... rA e~eav. (5) Unless CllhlinOIM IPdlod t.v 
r1Cilce Pllbilt.hed in a fib& 1stue d the Po.<tai &IJetlft !bet a dllle-certal>, PN~efund ~ wll be ollred for 
llw pooriocojar type of Glcbol Cut!OlmU:od llo4 ~,_ """"~( Mloit ExP"'•• In!_...,.. 'Milt ~llodt 
Guwantee SIIMCe QuA!Ifytrg Mill mooled under thiS ~I'll tt not gueranteoo Aganot dol8y in deltMy, lind neilllor 
lndom<O!y peytnonta nor po>b!Vt rof\lndo !'rill be r.- •o ll>e CVOI1I of Clelay (Ol The USPS b<18"' no mtlOilllbiUiy !0< 
1111 rwtund ol postage fQr QIJQI.Iyng Mail In COI1IliiC!IIcn Wll'l actlonllli<ell by ()U$tans aJ!hontia, 

22. kld!m!!lly. The Ntliat INif llldlmllfy ll1d 5MI t.lr~Ht IN liSPS It'd 1ts cllic:ela, cllldOrt, ~g~M~s. ll1d 
~·11om""''.,., oil- loo-. -~ . ...... Of,_,_<><-. . ..-.g IKJI 1101-ID 
potntlliM ha, loquidaled ~ ctwges. -. tees li.Ciee 01 Oll1l!t 11k111J cbs I CIMw1llf1JI'IIII!I out d or 
- " any- "iY WVI n ~ or 111e MaW cr 111 ~~~ at 8l!f IDIMIII!ong ccr1!lined 111 t11s 
~ l1dU1Ing Cllirra lhll .... 11om ,. ~ d 1M Mallw Willi tbe Iars dh Unoled Sblel -
OlhW CQJrllnes 

V. G!Mmlm! 1.!!!· 'l'lio "9....,.,. llhill be~ by .,.._ 1110111', 8111 er'llllleeO m ~ ...,111 ~ 
SlllesllOerel taw 

iM· I!Nintfon- o! Moll ltryiSt. lr1 !I'll """"t 111011 a ,.....,111101'1 01 Priotl1y Mall EJcpr- tntamiUorel lllfVIce or 
PI1Cirlty IMI lnWmalionAI ..voce Iron' IIWt IJIUIIOO SUIIQ 1D e Cl0Ut111'f WOUIO p'evenl dellvefy Of OUIII.I)'tng Mail to 
~in tflatOOIIICI'y ht liltlle<lhaiiiiOIIl!rdef Pnc.Hy Mil. f XPieM II1Cllf011k>nll orf'1lollly Mill lfUntllonat. IS 
eppropr1Qte. llllle USPS 11111~ 1eN1Ct II rttiOttd The IMUaiJze:j miM1Um coml!l!lmenl for QUIIIfYtog M.t Mllar1llln 
Attide 1~ shall be~ oro rata to rvlled.lbe redJdm on ....u.be SMiicetliNI 

2\ Aftian!!ltf!!. ~ eghtl d .m Party Inlet II'R ~ M piiiiClM to .-.<~~ Pao1y and nay 1101 be·~ or 
~Ill any- peiUI ftrm corpcr-. 01 OIW erdly ~ IN pnOt e~ 1n0 Wl'tlln COtiMIII ot tile 
oOwParty 

211 No Wllytr. The t.lure al tenef P8rty to 11M ~ 10 1l"ttat 11P0ft tile performolrc;e d any cl tbe - ll1d 
COiidilloof of thl$ ~. Otllle --01 '1/'T'f lxeadl oflhe tlmiS and CD'ICII1ora of'* ~ .... nol be 
oonstruec1 n ltM!rmhlr WWrir'IJ atrt audl tenns and COt1dltlons bUI lhtse Wll cont.nue and ..-n tn tM flroe ond 
ef!IICiealf such~ a wa111et heel no1 OCCUINd 

27, P!!£19!Ub H!!!lhJ!t and n,f!l!!!l'j! Plll!lon•· The U:leo 10 lila J1011911pnl Cl lh18 Pq'88metil lilt IOioiy lOr lho 
eotN*llencl! of lilt ~e•llld lh•l 1104 be uw~ to tJ:!lla•n, modlly, almplily, or aod In the lr1ltt!pcellltion ollht l)lll'lialona 
011111 ~ AI ctaaon& 10 piOVIIIOI>S In the DUM llo!M or Cc:dt ol FeOe!al ReguJatlon$ wltl1il11!is ~ trt 
lllteodedto rffer Ill !he ~1Velnlo<m8bon IOU'ld wlllw11ht 01«1-(•J • tile ti!NIItu ~-ch­
~ Chenges Ill ll1e ollfons e1: IN relevlril ~ hfornatoon due lo ~ _.. d lht ONM. 
IMUOI Code off-~ -bo~lolha~uponhM!ec:IM..,_ol....,-.. 

U$1'8- 0WlO,. ~c:~-~...,·ore 
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U Mt!ltblliY &ll!!lttbtl!!y, l!!d lmpoftl!bHlty. (I) All lema mailed .mtllhi& AQAiement I7Ul conform ID tne 
~ ~ ot ne L5PS at OIIIIIIICI111 tne 1o4M 130 W>el USPS~ 52.llllflPiicllble Unlled SIBs 
18ft ltd ~ ~ ~ control ard OIIIOnW ._ rei ~-- and ell .,....,_ ~ 
restriCIKWII ~ 11w1 deonm!Dn COII'bla For Nd> [lefn ,.;.,c undfi tha A9feetru:nt v.e MaW it ~ lcr 
nolltyinQ lhe Msi~s Cusf<~r~W~<• cf tliol1 ~~ily for .:t.t"'"'<~lng ">q>«t lll'd 1mp<>n requltollWll$, cb\ornlng 1101 
reqwed ~ - permlla, IIlii etu1unngthat tne rtoelpitnl or tte ilerl Is IUIIlCirizecf by the IMS ol tne Uobd Stales 
as .,.. .. - ~ 1o _..... file r1e1n illld 117 111e e.ponauon ftl lrrpMIIJCIII SIII!US 01 lilt procLcll 
maled lllde1 Ills Agr118fT1811 Ill detailed WI UMI 112 (2t Tl'.e IAiilel e tesponuble lcr 4nSUiilg 11181 no item mlled 
..- IIlii ~ l1dUI!n IIIXHnllfU ~ gooGS I~ nnti! ~goods lnClldl tnt 
C8CIIIn boalooal sutsllnca cat.ln~ mab!n* It'd .,.llllhet.m b81tttiotpachgecl In h ~ lhoy 11e 
,_,to opllb, u a..c-lbod ·~ ~" dolllll ln lt.!M 135 HazardOus m•toroolt Paled Wlthln ll:e Oepettnent al 
Ttai'SPQII8tiQn'a tegul .. io1J. onc:l.ldli1tj at •; C F R.§ 172.101, «ek...,., .. d~ goodolhe!Ore p.vhblod from 
allltllelnllioftai!NII, 11 eetl<irtl' In &libol 331 01 USPS PuOic:aMcn 52 'T'1IIe IOiblllioce$111C1111m$l11111'1 ICid4m Ill 
any~ <TIMtlebO>a on lmp>riS fW rrwt:t be !Uldll the~ CW1fY Labnglln lhe IMM. f'lnllllee lcr 
~ rr.akng c1;ng1toos goods may lllCMie mil ~ I)UIStJft to 39 USC § 3011 lt1d annlll ~ 
llUfiUII'liO 18 U $ C ~ 1718 

29. WtaJP!lOt tpd Rn!rtt111111Qom. ne Mallet watf8111$ ana fll!Hesams Ul81fle Ma!lllr Is notlllbJ8CIID, end 11 not 
related 10 an enlily tNt Is ~ to. a tllmPOIWY a oC!1er dMIIII d I!XPOit IJ(Mieoes by SIS and 11111111e M* Ia nat 
list.cl on OFAC's ~ Oeslgn;!kd ~ list. OfAC\ Faeign Sandions EVIders lilt BIS't Coned~ 
llll. or 81S 1 Enbtt U.. or oul>j8:t 1o--bv tn. US ~of Sb1e punu.ne 10 Eoocwte Order No. 
1S342 

30, CO!l!!!l!o!lt I'Mt!ftl!~ til The PlllbtS ~ lf\0 l.rlde!lltand l!!ellll cb1igatons of the USPS IMldet lhi& 
Agreermttt. lr.cludog llie PtUAiislad In 1M AMI!lCM, shill bot can4"'lJJOIII on !hot USPS .-Mng_.,.ait, ~e< 
{"Condilon• Precedenl'), from cne 0( mott .....,..IIlii t1d!lma! bodee hi hive~ ~~Mponeibillb& ConcMicwls 
"-"")) ird.clo, 1M en not lmlod 1<r -"""'• "'· If~ ~ tnm ~ U8PS manee-••• ollcela l'le USPS 8oeld ol ao..nor&. lhe USPS Govemn, N Pollll Regwlloty COrnmllllon. ~ 
any am. IP"'"'IllllllCill t>oOy Willi CMII'SIQI'II ~ IOI!Ile USPS ~ P-aclt~ 1118! h ~ 
m1111 nollle apprvve0 by 10e11 ndivlluala or bodill$ UnliiiUCh lime 11131 all Cond;!icna Pf~t .,. fulilled lll.t.,.. 
n«HSII\' lo allow lhe Pc»!ll Se!vice to OI1Mde fie llR)duelll cr ~ con:emplaled under IN ~t. no 
olll[Oalcn lllall emt lot IN USPS - no """"' aNI lmte 10 eilhor Pony 12) In tho ._1 1!w1 II» ~ 
PNotcierll w. not 1\MQd tie USPS ll..s h3Ye no iallllly. <ohdl a!>ll IIIClde no cliliglll:ln to ~ - ~ -eny-- by lho ......... -10 tho~ Dele of h Ag.-.1 furlhl!r, n 11W--' 01--- ol 
the Ag..-t o lhe lailure ol .ry CondiiiOn ~. the USPS llh8l nat Ill! ll8IC!Iiible for my lllmiQtt lrduclnQ 
~ ""~· 8d!JIII, ~pee 111 ln<IQcl, if!Ciaenlal, p~J~~WW, (onMqU111111ai, C( any oliler Glm111je11 wnt<:h *'-" 1ndude 
bUt not ce lmted tl damlgts for loss Ql ~Wnna prolita: bual~ ~· •nv ottw lou, tndJcr lor CCOIII ~ 
by..,_ Plf'iY 8!tltlullble lo IUCh ~I fUdi aslll!or,..Ya'ees 

n CW!111!J!!!ll· T,. Panes •1•- ll$ Ageemen~ • ono or ncn CCJU'IetP8I1S ,ir!dudlng 0y '-lmle or by 
el«*ri ~such u pdllamiil.l.notll Pa1wsnaed bi!QUblallo ... -~ lt1d .. ~ 
~ doc:ume!1s WI be dllemed an oog;nallnd Otl8 i11SUUnW'C 
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In WllneSS wl'oeftOl each PBr1y to tnts 1\gfoemenl has caused It 1o be axecuted on lite lane< of tile t..o dale5 
~lhiiPar!Jtls' a.gn•turl!! 

ON BEMALF OF:QiS: <} 

Signature 

Name 

TrUe 

Date· 

~W.~ 

Donald W. Ross 

EHreetor-1-n-t-Sales 

10-13-16 

ON B£HALF 

svnature 

Name 

Tille 

Date. 

ANNEX 1 PRICES FOR PRIORfTY MAIL EXPRESS I~RNATlOIW.. AIIO PRIORITY !!All INTCRNATIOIW. 
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PAICE$1N UNITED STATES DOLlAIU FOR 
PRIORITY MAIL ElPRESS INTERNATIONAL AND PRIORilY MAL lNTERNATIONAL 
PRESORTED ANO TENDERED AT A USPS INTERNATlONAL SERVICE CENTER (ISC) 

The J>O$Iage PflCeS tor PJtorlty M!lll El<press 1rr.srnaoona1 (PMEII oua11!y•119 Mall and PriOnty Mall 
lntemabooal (PMI)Qualllyirg Mall set fol1h In thiS Annex 1 are only av.Jilal:le 101 PMEI Oua~lyfng Mail and 
PMI Ouaity111g '-W lhat IS p-esorted and thatn; 

1 paid fof throug~ a separalll permit IITlJI'int USing USPS-provded Glottal ShippJJ!I Software 
(GSS) th;:aJ I• oo1 ••ed fnr any other type cl mail than Q\l&hlylng MaN lhal meet$ 1!\e 
reqw'efnenls stl fotth In l!us Agreement and Annex 1. 

2 

3 

ll!lldel'l!d to the USPS at any of the lolowmg USPS lntematiorel Servtee Ce11ter loca!klns. 

• JOHN f KEilNEDY AIRPORT MAIL CE.,.TER 
US POSTAL SERVICE 
JOHN F KEMNEDY INTERNATIONAL AIRPORT BLDG 250 
JAMAICA NY 11430·9998 

• JTVVEEKER INTERNATIONAL SERVICE CENTER 
US POSTAL SERVICE 
11600 WESi IRVING PARK ROAD 
CHICAGO ll 60E66·9998 

• LOS ANGELES INTERNATIONAL SER\IlCECENTER 
US POSTAL SERVICE 
5800 WEST CENTURY BlVD 
LOS ANGElES CA ll0009·9998 

• SAil FRANCISCO INTERJ.JATIONAL SERVICE CENTER 
US POSTAl SERVICE • 
66C WEST FIELD ROAD 
SAN FRANCISCO CA 94128-3161 

• MIAMI INTERNATIONAL SE'RVICE CENTER 
US POSTAl. SERVICE 
11698 NW :<STH ST 
MIAMI FL 33112-9997 

CONADENTIAL 
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PRICES IN UNrrEO STATE$ 00\.lARS FOR PRIORITY MAll EXPRESS IHTERNATIONAL 
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Certification of Prices for the Gl . . . .. . .. . . . 

Attachment 2 to Postal Service Notice 
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Package Services Contract with 

I, Steven Phelps, Manager of Regulatory Reporting and Cost Analysis, Finance 
Department, United States Postal Service the prices for the Global 
Expedited Package Services Contract The prices contained in this 
Contract were established by the Decision of the United States Postal 
Service on the Establishment of Prices and Classifications for Global Expedited Package 
Services Contracts, issued May 6, 2008 (Governors' Decision No. 08-7). which 
established prices by means of price floor and ceiling formulas. 

-

by certify that the numerical cost values underlying the prices in the 
contract are the appropriate costs to use in the formulas and represent the 

e information. The prices, resulting in a cost coverage of in excess of the 
minimum required by the Governors' Decision, exclusive of pickup on demand and 
international ancillary services fees, are in compliance with 39 U.S.C § 3633 (a}(1), (2), 
and (3). The prices demonstrate that the Contract should cover its attributable costs and 
preclude the subsidization of competitive products by market dominant products. 
International competitive mail accounts for a relatively small percentage of the total 
contribution by all competitive products. Contribution from Globa~ackage 
Services Contracts should be even smaller. The Agreement with~ should 
not impair the ability of competitive products on the whole to cover an appropriate share 
of institutional costs. 

Steven Phelps 
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DECISION OF THE G OV£RNORS OF THE UNJTED'S TATES P OSTAL S ERVICE ON THE 

E STABUSHIIENT OF P RICES AHt> CLASSIFICATIONS FOR GLOBAL ExPEDITED PACKAGE 

SERVlCES CoNTRACTS (GoVERH:ORS' DeasloN No. 08-1} 

May6, 2008 

STAT'EW!NT OF EXPl.ANATlON ANt> JlJSTlRCATION 

Pursuant to our authority under section 3632 of ti1Je 39, as amended by the PostaJ 

Accountability and Enhancement Act of 2006 \ PAEA"), we establish new prices not of 

general applicability for certain of tile Postal SeMce's competitive seM::e offerings, and 

such changes in dassffication as are necessary to implement the new prices. This 

decision establishes prices by setting price floor and price ceiling formulas for Global 

Expedited Padcage SeM<:es Contracts. The types of contracts to which these prices wtll 

apply are described In Attachment A, the price floor and price oeJUng formulas ere 

specffied in Attachment B. and management's analysis of the appropriateness of these 

formulas ls explained in Attachment C. We have reviewed that analysis and have 

concluded thai the prices emerging from application of the formulas and lhe 

classification changes are In accordance with 39 U.S. C.§§ 3632-3633 and 39 C.F.R. §§ 

3015.5 and 3015.7. Contracts which taU W11h1n the terms specified In Attachment A. and 

whose prices fall within the price rang~ esfabfished by the price floor and price ceirlng 

formulas specified in Attachment B, are hereby authorized. · 

The PAEA provides that prices for competitive products must cover each product's 

attribu1able costs, not result in subskftZation by market dominant products, and enable ail 

competitive products to contribute an appropriate share to the PostaJ Servlce's inst.IM.ional 

costs. We have determined that prices established according to the formulas fisted in 

Attachment 8 would be appropriate for the sef'iioes covered by the types of GEPS 

Contracts ciassified in Attachment A. 1 Management's analysis of the formulas, included as 

1 The dasslf'ic:atlon for GEPS Contracts Is contllned In the Ma.H Ctassfficabon Schedule language 
crigmally proposed by the Postal Service, as modified In Attachment A. See United Slates Postal 
Service Submission of Additional Mail aassification SchecMe lnfonnatioo rn Response to Droer 

dfkym0
Typewritten Text

dfkym0
Typewritten Text
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Governor$' Oeclslon No. 08-7 

Attachment C, supports our decision 10 establish prices through such formulas for tne. 

specffied types of contracts. 

p 2 

We are satiSfied that the prices established by the formulas in Attachment B meet the 

applicable statutory ancl regulatory requirements. The price floor formula provides greater 

than 100 percent coverage of the costs altr!butable to each of these types of agreements. 

We accep1 and rely upon the certification tn Attachment D that the correct cost inputs for 

the fonnulas have been identified. Jn addition, the price ftoorformula 
' 

cover the agreements' attributable costs and provide a contnbution toward 

Service's IJlStHuUonal costs. llle formula shou\d thus prevent a cross-subsidy from market 

dominant products. fJ.s noted in the certification in Attachment 0, entry into agreem nls 

pursuant to this Decision shoukf net impair the ability of competitive products as a 'Nho!e to 

cover an appropriate share of institutional costs. 

No agreement author:ized pursuant to this . Decision may go into effect unless it is submitted 

to he Posta Reg ta:tory ~mmlsslon with a notice that complies wi1h 39 C. F.~§ 3015.5. 

The notice must include a financial analysis that demo(l?trates that the agreement covers 

its attnbutable costs. based on 

Attachment B. The notice must also Include a certiflcatir;,n from a Postal Service official that 

the numerical values chosen for eaCh agreement are appropriate, in that they represent the 

best available infOfTTlation and that the agreement should not result in a cross--subsidy from 

arket dcim nant products and should not Impair the ability of competitive products, as a 

whole, to cover an appropriate share of Institutional C'OSts. 

No. 43, November 20, 2007. 
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G OVerrlOI$' Decilsion No. 08-7 

ORDER 

In accordance with the forego ng Decfskln of the Governors, the formu as set forth 

herein, which establish prices for the applicable GEPS Contracts, and the changes In 

classification necessary to implem~t those prices, are hereby approved and ordered 

in o effect An agreement Is authorized under this Decision only tf the prices fall within 

the formulas set by this Oeci'Sion and the certmcation process specffied herein is 

followed. After an authorized agreement Is entered Into, the Postal Service shall comply 

'th an appficable statutory and regulatocy requirements. 

Prices and classification changes established pursuant to this Decision will take effect 

fifteen days after the date on which the agreement is filed wfth the Postal Regulatory 

Commission. 

By The Govemors: 

Alan C. Kessler 

Chairman 
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Attachment A 

Description of Applicable Global Expedited Package Se~ices Contracts 

2610.2 Global Expedited Package Services (GEPS) Contracts 

These are oontracts that provide for ENSGOuAts incentives fur Express Mail International 
(EMI) and/or Priority Mail lntemational (PM I) for all destinations served by Express Mail 
International and Priority Mail lntemationaL Preparation requirements are the same as 
for all Express Mail International and/or Priority Mail International shipments with the 
following ex-ceptions: The maJJer Is required to use USPS-supplied labeling software, or 
a non-USPS supplied labeling software that has the same functionality as the USPS­
supplied labefing software. The software allows for preparation of address labels and 
Customs declarations and submis5lon of electronic shipment information to the Postal 
Service, as well as prepayment of Customs duties and taxes and pre-advice for foreign 
Customs authorities by the Postal Service. The mailer·may be required to prepare 
specific shipments according to oountry specific requirements. To qualify for a contract, 
a mailer m'Ust tender all of its quallfying mail te tl=le Postal Seflt'ise one must be capable, 
on an annualized basis of either tendering at least 6-00 5,000 pieces of ASA ~ Class 
Mail lntomational international mail to the Postal Service, or paying at least $100,000 in 
international $12,QQO iA neA ~irst dass Mall IAtematloAal postage to the Postal Service. 
For a mailer to quafrfy, the contract must cover Its attributable costs. 

Size and Weight for Express Mall International: · 

Wei ht 
Minimum 

Size ami Weight for Priortty Maillntemational: 

LenQth Width I HeiQht Weight1 

Mlnimuml 5.5 inches None T 3.51nches None 
Maximum 42 Inches Length plus girth: 79 inches 70 

Circular parcels: 
diameter. 64 inches 

1 . 
Wesght and other exceptional size hmits based.on shape and ctestrnation country 

restrictions may apply as specified in the international Mail Manual 
2 ttems must be large enough to accommodate postage, address and other required 
elements on the address side. 

Minimum Volume or Revenue Commitment 
Mailers must commit to tender varying minimum volumes or postage of EXpress Mail 
lntematjonal, Priority Mail International or both, an an annualized basis. The mailer is 
required to meet the minimUm volume or weight requirements in effect for manifest 
mailing as specffied by the Postal Service . 
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Price Categorles: 
The discmmt is a f:ixed aisoount incentives are based on the volume or revenue 
commitment above a specifled cost floor. Also, separate charges apply if the customer 
has the Po~ SeJ'Vise klool the maJJpreses labeling. fef harmonization aAd far or return 
servfces. 

GEPS- Express Mall International 
I 

GEPS - Priority Mail International 

Optional Features: 

Pickup On..Oemand 

International Ancillary Services 
• lntematlonal Certificate of Mailing (PMI flat-rate envelope only) 
• lntematlonallnsurance 
• · International Registered Mail (PMI flat-rate envelope only) . 
• International Restricted Delivery (PMI flat-rate envelope only) 
• lntemafional Return Receipt 

Software-Related Services: 

• • labefing: At the mailer's request, 1he Postal Se~ will arrange for awJy labels 
and·Gustoms decfaralions at a pa&talle.aatien te be applied .. 

• Harmonizaffon: A·t'the mailer's reques~ the PostaJ SeMce Jasimates wiD arrange 
for classification of merchandise according to oountry specffied Customs - . regulations to determine applicable duties and taxes. · 

• Returns: At the ma~er's request, the Postal Service wnl contraE$ with a returns 
center appropriate for the particular country. The returns center inspects the 
goods it receives from the mailer's customers and returns the goods In bulk to 
the mailer in·the United States. The Postal Service Invoices the mailer for 
appropriate charges. The Postal Sefvlce may also charge for certain Express 
Mail International and Priority Mall International undefiverable-as·addressed 
~turns when customs duties have been prepaid. · 
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Attachment B 

Formulas for Prices Under Applicable Global Expedited Package Services 
Contr.acts 

. . 
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Attachment C 

Analysis ofthe Formuas tor Prices Under.AppliQble Global Expedited Package 
Services contracts 
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Attachment D 

Certiflcation as t-e the t=Elnna.la.S·fOr Prite:s O~ttfl lJmler App:fiGabte Slaba~ 
~~d Pac!Cage SeM.ces ·Contracts 

I, W. Ashley L~enS, Manager, CO~r:ate Finan~lat Pfq;r.~nir)g, Finan~ 
Department Unltee'S'ia'teS Post8J SEitvl~; arn falliiliat'Wi!l'i tli-e' pFiee 1:loor fGnnut.a a'NG 
p ·ce 0011ing Qnnuta fer Gioba1 Sxr1e:ditetfPaGka:ge Ser'i4~ ~which are se 
forth In Atlachment B. . 

I hereby certify fuat ~ fbrn'll,lfaS ~eqmate!Y. tey~~t all necessary •••If Postal Se:rvlr:e we~ to enter .fn (,).a~ that se' prices 
price floor, the-Postal Service WO\Jid b.e tn ~rnpli9J)Ce -wfth as-u..s.c § ses-3{aX1), (2). 
and C3). The price floor f0rmu1a, i~ d'~lgtu~d fo <en~~::~r'e' ~t ~-en agreement shet:Jid 'COver 
its attributable cosm and preclude the subsidization of com~ve products ~yrharl<et 
dominant products. In FISCal Year 2001. aD ~ i:Atematio~al competitive mall 
accounTed for approximately 11 percent of the tt>taJ coritributier1 by all competftive 
products. Contribution from Global Expedited Package Servipes Contracts should be 
much smaller. Even if all the agceements for G.Jobar ExReG~ Package Se~ 
Contracts are signed at the priee floor, fhey should not impair \he ability of competitive 
products on the whole to cover an appropriate share of lnstm:rtlonal 

1. 
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CERTIFICATION OF GOVERNORS' VOTE 
IN THE 

GOVERNORS, DECISION NO. 08-7 

I hereby certify that the following Governors voted at the May 6, 2008, Board 
meeting on adopting Governors' Decision No. 08-7: 

Mickey D. Barnett 
James H. Bilbray 
Carotyn Lewis Gallagher 
Louis J Giuliano 
Alan C. Kessler 
Thurgood Marnhall, Jr. 
James C. Miller Ill 
Katherine C. Tobin 
Ellen c. Williams 

The vote was 9-0 in favor. 

e . Moore 
tary of the Board of Governors 

Date:~5 flt....;./--7-rf-0._1 __ _ 



  
ATTACHMENT 4 

 
APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON-PUBLIC 

TREATMENT OF MATERIALS  
 

In accordance with 39 C.F.R. § 3007.21, the United States Postal Service (Postal 

Service) hereby applies for non-public treatment of certain materials filed with the 

Commission in this docket.  The materials pertain to an additional Global Expedited 

Package Services (GEPS) 3 contract that the Postal Service believes is functionally 

equivalent to previously filed GEPS 3 agreements.  The contract and supporting 

documents establishing compliance with 39 U.S.C. § 3633 and 39 C.F.R. § 3015.5 are 

being filed separately under seal with the Commission.  A redacted copy of the contract, 

certified statement required by 39 C.F.R. § 3015.5(c)(2) for the contract, and related 

Governors’ Decision are filed with the Notice as Attachments 1, 2, and 3, respectively.1   

The Postal Service hereby furnishes the justification required for this application 

by 39 C.F.R. § 3007.21(c) below.   

(1) The rationale for claiming that the materials are non-public, including the 
specific statutory basis for the claim, and a statement justifying application of the 
provision(s); 
 

Information of a commercial nature, which under good business practice would 

not be publicly disclosed, as well as third party business information, is not required to 

be disclosed to the public.  39 U.S.C. § 410(c)(2); 5 U.S.C. § 552(b)(3) and (4).  The 

Commission may determine the appropriate level of confidentiality to be afforded to 

such information after weighing the nature and extent of the likely commercial injury to 

                                            
1 The Postal Service informed the customer for the contract prior to filing a notice that the Postal Service 
would be seeking non-public treatment of the redacted portions of the contract.  The Postal Service also 
informed the customer for the contract that it could file its own application for non-public treatment of 
these materials in accordance with 39 C.F.R. § 3007.22. 
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the Postal Service against the public interest in maintaining the financial transparency of 

a government establishment competing in commercial markets.  39 U.S.C. § 

504(g)(3)(A).2  Because the portions of materials filed non-publicly in this docket fall 

within the scope of information not required to be publicly disclosed, the Postal Service 

asks the Commission to support the Postal Service’s determination that these materials 

are exempt from public disclosure and grant the Postal Service’s application for their 

non-public treatment.    

(2) Identification, including name, phone number, and e-mail address for any third 
party who is known to have a proprietary interest in the materials, or if such an 
identification is sensitive, contact information for a Postal Service employee who 
shall provide notice to that third party; 
 

Concerning this GEPS 3 contract, the Postal Service believes that the third 

parties with a proprietary interest in the materials are the customer with whom the 

contract is made, the PC Postage Provider(s) (if the contract allows for and the 

customer intends to use a PC Postage Provider), and foreign postal operators.  

  The Postal Service maintains that customer identifying information should be 

withheld from public disclosure.  Therefore, rather than identifying the customer for the 

contract that is the subject of this docket, the Postal Service gives notice that it has 

already informed the customer, and the PC Postage Provider (if applicable), that have a 

proprietary interest in the materials for the contract that is the subject of this docket of 

the nature and scope of this filing and their ability to address their confidentiality 

                                            
2 The Commission has indicated that “likely commercial injury” should be construed broadly to 
encompass other types of injury, such as harms to privacy, deliberative process, or law enforcement 
interests.  PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure for 
According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11. 
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concerns directly with the Commission.3    The Postal Service employee responsible for 

providing notice to the customer with proprietary interest in the materials filed in this 

docket is Ms. Amy E. Douvlos, Marketing Specialist, Global Business, United States 

Postal Service, 475 L’Enfant Plaza, SW, Room 5427, Washington, DC 20260-4017, 

whose email address is Amy.E.Douvlos@usps.gov, and whose telephone number is 

202-268-3777. 

As for foreign postal operators, the Postal Service recently provided notice to all 

foreign postal operators within the Universal Postal Union network through an 

International Bureau Circular issued on January 18, 2016, that the Postal Service will be 

regularly submitting certain business information to the Commission.  Some UPU-

designated foreign postal operators may have a proprietary interest in such information.  

The circular includes information on how third parties may address any confidentiality 

concerns with the Commission.  In addition, contact information for all UPU Designated 

Operators is available at the following link, which is incorporated by reference into the 

instant application:  http://pls.upu.int/pls/ap/addr_public.display_addr?p_language=AN. 4 

(3) A description of the materials claimed to be non-public in a manner that, 
without revealing the materials at issue, would allow a person to thoroughly 
evaluate the basis for the claim that they are non-public; 
 
 In connection with its Notice filed in this docket, the Postal Service included a   

contract, financial workpapers, and a statement for the contract certifying that the 

agreement should meet the requirements of 39 U.S.C. § 3633(a)(1), (2), and (3).  These 

                                            
3 The Postal Service has provided a blanket notice to PC Postage Providers in light of the fact that these 
filings are fairly routine. To the extent required, the Postal Service seeks a waiver from having to provide 
each PC Postage Provider notice of this docket.   
4 To the extent required, the Postal Service seeks a waiver from having to provide each foreign postal 
operator notice of this docket.  It is impractical to communicate with dozens of operators in multiple 
languages about this matter.  Moreover, the volume of contracts would overwhelm both the Postal 
Service and the applicable foreign postal operators with boilerplate notices.   
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materials were filed under seal, with redacted copies filed publicly, after notice to the 

customer.  The Postal Service maintains that the redacted portions of the contract, 

related financial information, and identifying information concerning the GEPS 

customer, should remain confidential.   

With regard to the GEPS agreement filed in this docket, the redactions on page 

1, to the footers of each page, to the Articles that include the name and address of the 

customer to which notices or demand should be sent, and to the signature block of the 

contract constitute the name or address of a postal patron whose identifying information 

may be withheld from mandatory public disclosure by virtue of 39 U.S.C. § 504(g)(1) 

and 39 U.S.C. § 410(c)(2).  The redacted portions of the footers of the Annex also 

protect the customer’s identifying information from disclosure.  

Other redacted information in the agreement includes negotiated contract terms, 

such as the minimum revenue commitment agreed to by the customer, various 

penalties, and the percentage of cost increase which may trigger a consequential price 

increase. 

The redactions made in the Annex of the contract, other than those involving the 

customer’s name, withhold the actual prices that are being offered to the customer in 

exchange for its commitments and performance of its obligations under the terms of the 

agreement.  

The redactions applied to the financial workpapers protect commercially sensitive 

information such as underlying costs and assumptions, pricing formulas, information 

relevant to the mailing profile of the customer, and cost coverage projections.  To the 

extent practicable, the Postal Service has limited its redactions in the workpapers to the 
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actual information it has determined to be exempt from disclosure under 5 U.S.C. § 

552(b).  However, in a limited number of cases, narrative passages, such as words or 

numbers in text, were replaced with general terms describing the redacted material.  For 

example, where the mailer’s name appears in the spreadsheet within a cell, it has been 

replaced by the word “Mailer.”   

To the extent that the Postal Service files data in future filings that will show the 

actual revenue and cost coverage of the customer’s completed contract, the Postal 

Service will redact in its public filing all of the values included that are commercially 

sensitive information and will also protect any customer identifying information from 

disclosure.  

(4) Particular identification of the nature and extent of commercial harm alleged 
and the likelihood of such harm; 
 

If the portions of the contract that the Postal Service determined to be protected 

from disclosure due to its commercially sensitive nature were to be disclosed publicly, 

the Postal Service considers that it is quite likely that it would suffer commercial harm.  

First, revealing customer identifying information would enable competitors to focus 

marketing efforts on current postal customers which have been cultivated through the 

efforts and resources of the Postal Service.  The Postal Service considers that it is 

highly probable that if this information were made public, the Postal Service’s 

competitors would take immediate advantage of it.  The GEPS agreements include a 

provision allowing the mailer to terminate the contract without cause by providing at 

least 30 days’ notice.  Therefore, there is a substantial likelihood of losing the customers 

to a competitor that targets them with lower pricing.  
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Other redacted information in this Agreement (which is included as Attachment 1 

to this notice) includes negotiated contract terms, such as the minimum revenue 

commitment agreed to by the customers, various penalties and the percentage of cost 

increase which may trigger a consequential price increase.  This information is 

commercially sensitive, and the Postal Service does not believe that it would be 

disclosed under good business practices.  Competitors could use the information to 

assess the offers made by the Postal Service to its customers for any possible 

comparative vulnerabilities and focus sales and marketing efforts on those areas, to the 

detriment of the Postal Service.  Additionally, other potential customers could use the 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service.  The Postal Service considers these to be highly probable outcomes 

that would result from public disclosure of the redacted material. 

The financial workpapers include specific information such as costs, assumptions 

used in pricing formulas, the formulas themselves, mailer profile information, projections 

of variables, contingency rates included to account for market fluctuations and the 

exchange risks.  All of this information is highly confidential in the business world.  If this 

information were made public, the Postal Service’s competitors would have the 

advantage of being able to determine the absolute floor for Postal Service pricing.  

Unlike its competitors, the Postal Service is required by the mail classification schedule 

to demonstrate that each negotiated agreement within this group covers its attributable 

costs.  Furthermore, the Postal Service’s Governors have required that each contract be 
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submitted to the Commission with a notice that complies with 39 C.F.R. § 3015.5.5  

Thus, competitors would be able to take advantage of the information to offer lower 

pricing to the GEPS customers, while subsidizing any losses with profits from other 

customers.  Eventually, this could freeze the Postal Service out of the expedited 

package services market.  Given that these spreadsheets are filed in their native format, 

the Postal Service’s assessment is that the likelihood that the information would be 

used in this way is great.   

Potential customers could also deduce from the rates provided in the contract or 

from the information in the workpapers whether additional margin for net profit exists 

between the contract being filed and the contribution that GEPS contracts must make.  

From this information, the customer could attempt to negotiate ever-increasing 

incentives, such that the Postal Service’s ability to negotiate competitive yet financially 

sound rates would be compromised.  Even the customer involved in this GEPS filing 

could use the information in the workpapers in an attempt to renegotiate its own rates 

by threatening to terminate its current agreement, although the Postal Service considers 

this risk to be lower in comparison to those previously identified. 

Price information in the contract and its financial spreadsheets also consists of 

sensitive commercial information of the customer. Disclosure of such information could 

be used by competitors of the customer to assess its underlying costs, and thereby 

develop a benchmark for the development of a competitive alternative. 

 Information in the financial spreadsheets and any cost, volume and revenue 

data concerning this agreement filed after the expiration of this contract also consists of 

                                            
5 Decision of the Governors of the United States Postal Service On The Establishment of Prices and 
Classifications for Global Expedited Package Services Contracts, May 6, 2008 (Governors’ Decision No. 
08-7), at 2-3 and Attachment A. 
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sensitive commercial information related to agreements between the Postal Service and 

interested third parties.  Such information would be extremely valuable to competitors of 

both the Postal Service and third parties.  Using detailed information about such 

agreements, competitors would be able to better understand the counterparty’s 

underlying costs, and identify areas where they could adapt their own operations to be 

more competitive.  In addition, competitors of the counterparty could use such 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service.   And competitors of foreign postal operators could use the information 

in the financial spreadsheets to understand their nonpublished pricing to better compete 

against them.  

Information in the financial models may also include sensitive commercial 

information related to agreements between the Postal Service and PC Postage 

Providers.  Such information would be extremely valuable to competitors of both the 

Postal Service and the PC Postage Providers. Using detailed information about such an 

agreement, competitors would be able to better understand the costs of the postage 

programs used, and identify areas where they could adapt their own operations to be 

more competitive. In addition, competitors of the PC Postage Providers could use such 

information to their advantage in negotiating the terms of their own agreements with the 

Postal Service. 

(5) At least one specific hypothetical, illustrative example of each alleged harm; 

Identified harm:  Revealing customer identifying information would enable competitors 

to target the customers for sales and marketing purposes. 
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Hypothetical:  The identity of the customer in a GEPS contract is revealed to the public.  

Another expedited delivery service has an employee monitoring the filing of GEPS 

agreements and passing along the information to its sales function.  The competitor’s 

sales representatives can then quickly contact the Postal Service’s customer and offer 

the customer lower rates or other incentives to terminate its contract with the USPS in 

favor of using the competitor’s services.   

 

Identified harm:  Public disclosure of information in the financial workpapers would be 

used by competitors and customers to the detriment of the Postal Service. 

 
Hypothetical:  A competing expedited package delivery service obtains a copy of the 

unredacted version of the financial workpapers from the Postal Regulatory 

Commission’s website.  It analyzes the workpapers to determine what the Postal 

Service would have to charge its customers in order to meet its minimum statutory 

obligations for cost coverage and contribution to institutional costs.  It then sets its own 

rates for products similar to what the Postal Service offers its GEPS customers under 

that threshold and markets its ability to guarantee to beat the Postal Service on price for 

international expedited delivery services.  By sustaining this below-market strategy for a 

relatively short period of time, the competitor, or all of the Postal Service’s competitors 

acting in a likewise fashion, would freeze the Postal Service out of the business-to-

business and business-to-customer expedited delivery services markets for which the 

GEPS product is designed. 
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Identified harm:  Public disclosure of the rate charts in the Annex would provide 

potential customers extraordinary negotiating power to extract lower rates. 

 
Hypothetical:  Customer A’s negotiated rates are disclosed publicly on the Postal 

Regulatory Commission’s website.  Customer B sees the rates and determines that 

there may be some additional profit margin between the rates provided to Customer A 

and the statutory cost coverage that the Postal Service must produce in order for the 

agreement to be added to the competitive products list.  Customer B, which was offered 

rates identical to those published in Customer A’s agreement, then uses the publicly 

available rate information to insist that it must receive lower rates than those the Postal 

Service has offered it, or it will not use the Postal Service for its expedited package 

service delivery needs.   

Alternatively, Customer B attempts to extract lower rates only for those 

destinations for which it believes the Postal Service is the low-cost provider among all 

service providers.  The Postal Service may agree to this demand in order to keep the 

customer’s business overall, which it believes will still satisfy total cost coverage for the 

agreement.  Then, the Customer uses other providers for destinations other than those 

for which it extracted lower rates.  This impacts the Postal Service’s overall projected 

cost coverage for the agreement, such that it no longer meets its cost coverage 

requirement.  Although the Postal Service could terminate the contract when it first 

recognized that the mailer’s practice and projected profile were at variance, the costs 

associated with establishing the contract, including filing it with the Postal Regulatory 

Commission, would be sunk costs that would have a negative impact on the GEPS 

product overall.   
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Identified harm: Public disclosure of information in a GEPS contract and its financial 

workpapers would be used by the customer’s competitors to its detriment.  

 

Hypothetical: A firm competing with the customer obtains a copy of the unredacted 

version of a GEPS contract and financial workpapers from the Postal Regulatory 

Commission’s website. The competitor analyzes the prices and the workpapers to 

assess the customer’s underlying costs, volumes, and volume distribution for the 

corresponding delivery products. The competitor uses that information to (i) conduct 

market intelligence on the customer’s business practices, and (ii) develop lower-cost 

alternatives using the customer’s mailing costs as a baseline. 

 

Identified harm:  Public disclosure of any cost, volume and revenue data concerning this 

agreement that the Commission may require the Postal Service to file after the 

contract’s expiration would give competitors a marketing advantage. 

 

Hypothetical:  A competitor could use any cost, volume and revenue data associated 

with this agreement, which the Commission may require the Postal Service to file in this 

docket after this agreement’s expiration, to “qualify” potential customers.  The 

competitor might focus its marketing efforts only on customers that have a certain 

mailing profile, and use information in the performance report to determine whether a 

customer met that profile.  
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Identified harm: Public disclosure of information in the contract and financial workpapers 

would be used by the competitors of the third party to the detriment of the Postal 

Service and/or the counterparty to the agreement. 

 
Hypothetical:  A firm competing with the interested third party obtains a copy of the 

unredacted version of the contract and financial workpapers from the Commission’s 

website.  The firm uses the information to assess the third party’s revenue sources and 

growth opportunities, and thereby develop benchmarks for competitive alternatives.  In 

addition, disclosure of such information could provide leverage to other parties in their 

negotiations with the Postal Service concerning financial arrangements that they may 

make with the Postal Service in the future.  

 

Identified harm: Public disclosure of information in a GEPS contract involving postage 

payment through a PC Postage Provider, and of information in related financial 

workpapers, would be used by the competitors of the PC Postage Provider to the Postal 

Service and/or the PC Postage Provider’s detriment. 

 

Hypothetical: A firm competing with the customer’s PC Postage Provider obtains a copy 

of the unredacted version of a GEPS 3 contract involving postage payment through a 

PC Postage Provider, and financial workpapers, from the Commission’s website. The 

firm uses the information to assess the PC Postage Provider’s revenue sources and 

growth opportunities, and thereby develop benchmarks for competitive alternatives. In 

addition, disclosure of such information could provide leverage to other PC Postage 
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Providers in their negotiations with the Postal Service concerning financial 

arrangements that PC Postage Providers make with the Postal Service in the future. 

(6) The extent of protection from public disclosure deemed to be necessary; 
 

The Postal Service maintains that the redacted portions of the materials filed 

non-publicly should be withheld from persons involved in competitive decision-making in 

the relevant market for international expedited and parcels products (including both 

private sector integrators and foreign postal administrations), as well as their 

consultants and attorneys.  Additionally, the Postal Service believes that actual or 

potential customers of the Postal Service for this or similar products should not be 

provided access to the non-public materials.  

(7) The length of time deemed necessary for the non-public materials to be 
protected from public disclosure with justification thereof; 
 
 The Commission’s regulations provide that non-public materials shall lose non-

public status ten years after the date of filing with the Commission, unless the 

Commission or its authorized representative enters an order extending the duration of 

that status.  39 C.F.R. § 3007.30.   

(8) Any other factors or reasons relevant to support the application. 

None.  

Conclusion 

For the reasons discussed, the Postal Service asks that the Commission grant its 

application for non-public treatment of the identified materials.  
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